LBNL — PROCUREMENT STANDARD PRACTICES

Section: 22 Labor Laws
Subject: 22.1 EEO Preaward Clearance
PURPOSE: This standard practice (SP) describes the procedures for obtaining

an Equal Employment Opportunity (EEO) preaward clearance.
POLICY: The Laboratory and its subcontractors are required to comply with
the United States Department of Labor (DOL) regulations relating
to EEO and affirmative action (AA).
SCOPE: This SP applies to all subcontract actions when:
* An anticipated aggregate value of $10 million or more, including
solicitations, subcontracts, letter subcontracts, and any type of
agreement (blanket, master task, basic ordering, etc.);

« A modification causes the aggregate value of an existing
subcontract to reach or exceed $10 million; or

* New effort valued at $10 million or more is added to an existing
subcontract.

Exemptions The following actions do not require an EEO preaward clearance:
« Construction subcontracts of any value;

* Work to be performed outside the United States by employees
who were not recruited within the U.S.; or

» Work to be performed on Native American land.

DEFINITIONS:

EEO Preaward An EEO preaward clearance is a determination by the OFCCP

Clearance that a subcontractor is eligible for award by reason of compliance
with Executive Order 11246, which includes the equal opportunity
clause, and related Department of Labor (DOL) regulations
promoting equal employment opportunity for all persons,
regardless of race, color, religion, sex, or national origin.

Office of Federal The Office of Federal Contract Compliance Programs (OFCCP);

Contract an office under the DOL Employment Standards Administration.

Compliance The OFCCP performs all EEO preaward compliance reviews.

Programs (OFCCP)

Transactions Transactions include subcontracts, modifications, and letter
subcontracts when the definitive value is expected to be
$10 million or more, and basic ordering agreements when the
anticipated value of all releases is $10 million or more.
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LBNL — PROCUREMENT STANDARD PRACTICES

Section: 22 Labor Laws
Subject: 22.1 EEO Preaward Clearance
PROCEDURES:
Request for EEO Awards to subcontractors listed in the Office of Federal Contract

Preaward Clearance Compliance Programs (OFCCP) National Preaward Registry,
available on the Internet at http://www.dol-esa.gov/preaward/,
provided within the preceding 24 months, the OFCCP found the
prospective subcontractor to be in compliance with OFCCP’s EEO
regulations. The procurement specialist must document the file if
the proposed subcontractor is listed on the OFCCP website.

If the subcontractor is not listed in the OFCCP National Preaward
Registry, then an EEO preaward clearance must be requested, in
writing, from the Department of Energy (DOE) on all transactions
subject to a preaward clearance. DOE will forward the request for
review to the OFCCP.

The EEO preaward clearance request must include the following
information:

* Name, address, telephone number, and point of contact of the
prospective subcontractor;

* Name, address, telephone number, and point of contact of any
corporate affiliate at which work will be performed,;

» Description of the goods to be purchased or work to be
performed;

* Name, address, telephone number, and point of contact for
each proposed first-tier subcontractor that will receive a
subcontract estimated at $10 million or more;

* Anticipated award date of the subcontract;
e Subcontract number;

» Anticipated aggregate value of the subcontract and each first-
tier subcontract having an estimated value of $10 million or
more;

 Place or places of performance of the subcontract and each
first-tier subcontract having an estimated value of $10 million or
more; and

* Information regarding prior subcontracts awarded by the
government or the Laboratory to the subcontractor and lower-
tier subcontractors, including the places of performance and
the estimated aggregate amount of subcontracts awarded
before this date.
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Sample EEO See Exhibit 22.1a, Example of Request for EEO Preaward

Clearance Request

Review Time

Exceptions

EEO Postaward
Review

DOL Enforcement

RESPONSIBILITIES:

Procurement
Specialist

Clearance, for a sample request for EEO clearance.

Requests for preaward clearances must be submitted to DOE at
least 30 calendar days before the anticipated date of award of
the proposed subcontract. If the EEO preaward clearance is not
received within 30 calendar days, award of the subcontract must
be withheld for an additional 15 calendar days or until clearance
is received, whichever occurs first.

If the procedure described above would delay award of an urgent
or critical subcontract, DOE may be solicited to request an
expedited EEO preaward clearance from OFCCP.

If the OFCCP is unable to complete the EEO preaward clearance
before the specified date of award, the necessary approval may
be obtained by providing written justification for the award to
DOE. After informing the OFCCP regional office, DOE may then
approve the award without the preaward clearance; however, an
EEO postaward review must then be requested.

A request for an EEO postaward review must be made to DOE
using a procedure similar to the request for an EEO preaward
clearance.

If the EEO postaward review finds the subcontractor to be
noncompliant, the subcontractor may be obligated to comply with
EEO regulations or face any or all of the following:

» Possible debarment from future government contracts and
Laboratory subcontracts until the subcontractor is in
compliance;

» Cancellation, termination, or suspension of the subcontract in
guestion;

» Publication of the subcontractor's name and its unions by the
Secretary of Labor; and/or

» Referral by the OFCCP to the U.S. Department of Justice or

the EEO Commission for the institution of appropriate civil or
criminal proceedings.

The procurement specialist shall:

» Request and obtain an EEO preaward clearance for all
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LBNL — PROCUREMENT STANDARD PRACTICES
Section: 22 Labor Laws
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subcontracts falling within the scope of this SP; and

» Obtain an EEO post-award clearance when DOL is unable to

complete a preaward clearance before a subcontract must be
awarded.

* Include the Preaward On-Site Equal Opportunity Compliance
Review clause (FAR 52.222-24) in solicitations, other than
those for construction, when the aggregate amount of the
subcontract is expected to be $10 million or more.

REFERENCES Prime Contract Clause 1.24 — Equal Opportunity
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Subject: 22.1 EEO Preaward Clearance

Exhibit: 22.1.a Example of Request for EEO Preaward Clearance
TO: DOE DATE: October 18, 1993

FROM: [ Procurement Supervisor ] MAIL STOP/TELEPHONE: P274/7-0468
SYMBOL:

SUBJECT: SUBCONTRACT [ number ]; Request for EEO Preaward Clearance for [ name of subcontractor ]

Please obtain a preaward clearance for [ name of subcontractor ] to permit award of proposed Subcontract
[ number ].

The following information for the subject EEO preaward clearance is provided as required by your office.

0} Name and address of prospective subcontractor:
DelaBarre & Associates
224 W. Washington, Ste. #3
P.O. Box 545
Sequim, WA 98382

Attn: Mr. Del DelaBarre
(206) 683-1828

(i) Address of corporate affiliates: None

(iii) Description of work:
Administrative support of the Federal Laboratory Consortium

(iv) Name, address, and contact of first-tier subcontractors with a proposed subcontract of $10 million or more:
None
(v) Anticipated date of award: November 12, 1993

(vi) Subcontract Number: 9-XF1-G1015-1

(vii) Anticipated dollar value of the following:
(a) Subcontract: $15.6M
(b) Lower-tier subcontracts: $10.2M

(viii) Place of subcontract performance:
(a) Subcontract: Sequim, WA
(b) Lower-tier subcontracts of $10 million or more: None

(ix) Previous government contracts:
(a) Subcontractor: LANL Subcontract 9-XFH-8549D-1
(b) Lower-tier sub-subcontractors: N/A

If questions arise regarding this request, please contact [ procurement specialist's name ] at
[ telephone number ].
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